PROBATION IN THE CRIMINAL JUSTICE SYSTEM:
«YC/IOBHOE OCYXXAEHUE» UIN « ACMBITATE/IbHbINA CPOK»?

Black’s Law Dictionary

probation. 1. A court-imposed criminal sentence that, subject to stated conditions, releases a
convicted person into the community instead of sending the criminal to jail or prison.

YK PO

CraTtbs 73. YCNIOBHOE Oocy)XAaeHue

1. Ecnn, HasHauvMB WCMpaBuTeNbHble PpaboTbl, OrpaHMYEHME MO BOEHHOM Cnyxbe, coaepaHue B
AUCUMMNNMHAPHOW BOMHCKOM YacTW MM NMLIeHne cBo6oabl Ha CPOK A0 BOCbMM fET, CyA MPUAET K BbiBOAY O
BO3MOXHOCTW UCMpaBAeHUs oCyXaeHHoro 6e3 peanbHOro OTbbiBaHWS HakasaHusl, OH NOCTaHOBSIET CYMTaTb
Ha3Ha4yeHHoe HaKa3aHue YC/TOBHbIM.

2. MpKn Ha3HaYeHWM YCMIOBHOMO OCYXAEHMUSI CYA YYMTbIBAET XapakTep M CTeneHb 06LecTBEHHON OMacHOCTY
COBEPLUEHHOr0 MpecTYnieHns, JIMYHOCTb BWHOBHOrO, B TOM uuCie CMaryalowme W oTaryaiowme
obcrosaTenscTea.

3. Mpyu Ha3HAYEHUN YCIOBHOIO OCY)XAEHMS CyA YCTaHaB/IMBAaeT MCNbITaTesibHbIA CPOK, B TeyeHue
KOTOPOro YC/IOBHO OCY)XAEHHbIA [JO/MKEH CBOMM MNOBEAEHUMEM [oKa3aTb CBOE WCMpaBneHve. B ciydae
Ha3HayeHus nmweHns cBoboabl Ha CPOK A0 OAHOrO roAa Wnm 6onee MSrkoro BUAa HakasaHusl UCMblTaTebHbIM
CPOK A0MKEH bbITh HE MeHee LWeCTU MecsLEB U He bonee Tpex NeT, a B ClyYae Ha3HayveHus nuweHus ceoboabl
Ha CPOK CBbllle OAHOMO rofa - HE MeHee LecTU MecaueB M He 6Gonee nsiTM neT. UcnbiTaTenbHbIA CPOK
NCYNCNSIETCS C MOMEHTA BCTYM/IEHUSI MPUIrOBOPa B 3aKOHHYIO CUly. B McMbITaTenbHbI CPOK 3acuMTLIBAETCA
BpeMsi, NpoLuesLuee CO AHS NPOBO3r/alleHns Npurosopa.

4. MNpw yCNOBHOM OCYXXAEHUM TaKXKe MOryT BbITb Ha3HAYeHbl AOMOSHUTENbHBIE BUAbI HAKa3aHWI.

5. Cya, HasHayas YCnoOBHOE OCYXAEHWe, BO3MaraeT Ha YC/IOBHO OCYXXAEHHOro C y4eTOM ero B03pacTa,
TPYAOCNOCOOHOCTM W COCTOSIHUS  3[40POBbsSl  WCMOMHEHWE OMpefeneHHbIX 0653aHHOCTEN: He MeHsITb
MOCTOSIHHOIO MeCTa >XWUTenbCTBa, PaboTbl, y4ebbl 6e3 yBefOMIeHUs Crneunanu3MpoBaHHOro rocyapCTBEHHOMO
opraHa, OCYLLEeCTB/SIIOWEro KOHTPO/b 3a MOBEAEHVMEM YCIIOBHO OCYXXAEHHOrO, He MocewaTtb ornpeaenieHHble
MecTa, NMPOUTU KYpC NIeYEHMSI OT aSIKOrosiM3Ma, HapKOMaHUM, TOKCMKOMaHUM UM BEHEPUYECKOro 3abonieBaHms,
TpyauTtbecs (TpyAoycTpoutbcs) nubo npogomkutb obydyeHne B oblieobpazoBaTenbHOM yupexzeHun. Cya
MOXET BO3/IOXMUTb Ha YC/IOBHO OCYXXAEHHOrO WCMOMHEHWE W APYrnX 06s3aHHOCTEMN, CMOCOBCTBYIOWMX €ro
NcnpaeneHuto.

6. KOHTponb 3a noBeAeHMEM YCIOBHO  OCYXKAEHHOrO  OCYLUECTBASIETCS  YMO/IHOMOYEHHbIM Ha TO
Cneumnanm3npoBaHHbIM FOCYAAPCTBEHHbIM OpPraHoM, a B OTHOLEHUM BOEHHOCIYXALWMX - KOMaHAOBaHWEM
BOMHCKMX YacTel 1 yUpexXaeHui.

7. B TeuyeHue wucnbITaTeNbHOrO CpoKa Cy4 MO MpeACTaB/IeHMI0 OpraHa, OCYLUeCTBASIOWEro KOHTPONb 3a
NoBeAEHVNEM YCIOBHO OCY>AEHHOro, MOXET OTMEHWTb MOSIHOCTbIO WM YacTMYHO NMb0 AOMOMHWUTL paHee
YCTaHOB/NEHHbIE A5 YCIIOBHO OCY>XAEHHOr0 0653aHHOCTM.

CraTbs 74. OTMeHa YCNIOBHOIO OCYXAEHUS UIN MPOAJSIEHNE UCTILITATENBHOMO CPoKa

3. EcnM  ycnoBHO OCYXXAEHHbI B TeUYeHMEe WCMbITAaTeIbHOr0 CpoKa CUCTEMATMUYeCKM Hapylian
06LLUECTBEHHbIV MOPSIAOK, 3@ YTO MpUBEKaNcs K aaMUHWUCTPATUBHON OTBETCTBEHHOCTM, CUCTEMATUYECKU He
UCMOJIHSAN BO3/IOXKEHHbIE HA HEro CyAoM 0653aHHOCTM MO0 CKPbINCA OT KOHTPONS, CyA MO NpPeaCTaB/EHUIO
opraHa, yKkasaHHOro B 4YacTW MepBOM HACTOSILEN CTaTbW, MOXET BbIHECTU pelleHWe 06 OTMeHEe YCIOBHOro
OCY>XAEHUS U UCMOSTHEHMW HaKa3aHuWsl, Ha3HaYeHHOro NPUroBOPOM CyAa.
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Bonblwon opuguyeckun cnosapb (nog pea. A.B. Manbko). - NMpocnekt, 2009 r.

YcnoBHOe ocyXXaeHue

no YK PO (ct. 73) - ogHa u3 hopm peanmsaLmm yronoBHOW OTBETCTBEHHOCTU. [1pn yCNOBHOM OCYXOEHUN
HasHayeHHOe CyOOM Haka3aHve B BuAe McrnpaBuTeNbHbIX paboT, orpaHM4YeHns No BOEHHON criyxbe,
orpaHm4eHus ceobobl, cogepXaHus B QUCUUMIIMHAPHON BOMHCKOM YacTu, NUeHns cBoOOAbl pearnbHO
OCYXOEHHbIM He oTObIBaeTcH, ecnu: 1) B Te4EHNE NCMBITATENBHOrO CPOKa OCYXXAEHHbIN HE COBEPLUNT
HOBOrO NPECTYNNEHNA CPEOHEN TSHKECTU, TSKKOrO UMM 0COBO0 TSHKKOTO; 2) OH HE YKMOHANCH OT
BO3MOXEHHbIX HA HEro cyaoM 006A3aHHOCTEN 1 He CKpbIBanca OT KOHTpons. B aTnx cnyyasx no
NCTEYEHMM UCNbITATEMNbHOIO CPOKa CyaAUMOCTb norawaetcs. Ecnv ocykaeHHbI COBEPLUNT B TEYEHUE
UCNbITaTENbHOrO CPOKa NOCTYMNKN, ONMUCaHHbIE BbILLE, TO UCMbITATEMbHbIA CPOK MOXET ObiTb NpoAneH
Cy[OM [0 OLHOrO roa Wnun cya MoXeT OTMEHUTb YCINIOBHOE OCYXAeHne 1 00s3aTb OCYXOEHHOrO OTObITh
Ha3HayYeHHOoe NPUroBOpoM HakasaHue. [pun coBepLlEeHNN YCITOBHO OCYXXAEHHbLIM B TeYeHne
UCMbITaTENbHOIO CPOKa YMbILLIIEHHOIO MPECTYNIIEHUS CPeAHEN TSXKECTU, TSXKKOro, 0COD0 TSHKKOrO,
YCITOBHOE OCYXXAEeHUe OTMEHSAETCS, Cy Ha3HayaeT OKOHYaTernbHOEe Haka3aHne no COBOKYMHOCTH
npuroBopoB. B cnyvae coBepLueHUst OCYXOEHHbIM B TeHeHMEe UCTbITaTENbHOMO CPOKa HOBOro
HEOCTOPOXXHOMO UMW YMBILLMEHHOTO NPECTYNeHNst HEBOMbLLON TSHKECTU BOMNPOC 06 OTMEHE nnn
COXpaHEHUN YCNOBHOIO OCYXAEHUs peluaeTcs cyaoM. Ecnu oo ncteveHms ucnbitTatenbHOro cpoka
OCYXXAEHHbIV AoKa3an cBoe UcnpasneHue, cya MOXET LOCPOYHO MO UCTEYEHUN HE MEHEE NOMNOBUHbI
UCNbITaTENbHOrO CPOKa OTMEHUTb YCITOBHOE OCYXXAEHUE N CHATb C OCYXXAEHHOro CyauMOCTb.

MCMNbITATEJIbHbIA CPOK
2)B YyrO/TOBHOM MNpaBe C PIPUKYC/IOBHDR GCYIKASHMMN,E MBI iX @Y € OKMO T O PO T O

YyCNOBKM@MEeA@EYN AONXEH CBOWUM NoBegeHMUWemM goKasaTb CBO
cBOOGOAbB Ha CPOK [O OfAHOTFTro ropa unm 60Nee MATKOT O
wecTtTun MecAueB M He 6OGBonee Tpex neT, a nN-ple MEHEKRN N
wecTtTun MecsueB MU He 6onee nNnaTwW nNeT.
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